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ILLEGAL TRANSMISSION OF CERTAIN GAMBLING 
INFORMATION 


OcrORER- (legislative day, OcroserR 1), 1951.—Ordered to be printed 


Mr. Q’Conor, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany 8. 1564] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1564) to make unlawful the transmission in inter- 
state commerce of gambling information concerning a sporting event 
which is obtained without consent of the person conducting such 
sporting event, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The bill (S. 1564) here reported would make it unlawful for any 
person to transmit in interstate or foreign commerce by means of 
telephone, telegraph, or radio any gambling information concerning 
any horse- or dog-racing event or other sporting event, when such 
information has been obtained surreptitiously or through stealth and 
without the permission of the person conducting such event. Sy 


GENERAL STATEMENT 


This bill is one of the series of three reported herewith, sponsored 
by the Special Committee To Investigate Organized Crime in Inter- 
state Commerce, designed to drive illegal gambling on horse and dog 
racing out of interstate commerce. It is aimed at the source of the 
essential gambling information which flows to bookmakers over the 
so-called wire services. According to the reports of the Special Crime 
Committee, the principal such wire service is Continental Press 
Service, Ine. 

The Special Crime Committee found that the proprietors of almost 
all legitimate race tracks and sports events have sought to restrict 
the operations of such wire-service operators by denying them the 
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right to send out bulletins on betting odds, scratches, times, results, 
etc., from the track or enclosure where the event takes place. Con- 
sequently, the operators have been driven to elaborate subterfuges, 
sometimes stealing the information from blinds outside the track or 
enclosure, sometimes using wigwag signals, semaphores, special codes, 
and even walkie-talkie radio equipment from inside. Information so 
obtained is transmitted primarily in interstate commerce to book- 
makers throughout the Nation. 

The bill here reported would add a Federal sanction to local efforts 
to curb this flow by making it a misdemeanor for any person to 
transmit in interstate commerce gambling information “obtained 
surreptitiously or through stealth and without the permission of’’ the 
proprietor of the event when such information is intended to be used 
for Ulegal gambling purposes. 

The Department of Justice expressed opposition to this bill (full 
text of their letter will be found at the end of this report) on the grounds 
that 
the basic offense is one which is within the competence of local legislation to 
condemn and the ability of local police to controk, as any other local larceny. 
Notwithstanding this opposition, the committee was urged by the 
Senate Crime Investigating Committee to give the bill favorable 
consideration: 
as a vital part of our program to strike at the interstate flow of gambling infor- 
mation. 

The chairman of the Senate Crime Committee, testified before the 
the Interstate and Foreign Commerce Committee in advocating 
passage of this bill that 

there is no intent or attempt to protect the proprietary interest of the 


sponsors of sporting events in news of such events. This is by no means the 
essential element of the offense and it will be noted that the bill itself carefully 
refrains from using the word “‘stolen”’ or any conception akin tolarceny. * * #* 
Its impact is on the act of using interstate commerce, where Congress and Congress 
alone can strike, and the powers of the Federal Government to exclude this 
information as harmful to the welfare of the public seems beyond question. 

In view of its extremely limited application and the importance 
attached to it by the Senate Crime Investigating Committee, the bill 
is reported by your committee notwithstanding the opposition of 
the Department of Justice. It would vive Federal prosecutors and 
enforcement officers a weapon vis-d-vis the handful of wire-service 
employees who feed this type of information into the bookmakers’ 
networks, and would thereby tend to destroy a large segment of 
the illegal gambling structure which the Senate Crime Investigating 
Committee revealed 

SECTIONAL ANALYSIS 


Section 1 begins with a legislative declaration that title 18 of the 
United States Code is to be amended by adding a new section, 1084, 
concerning the transmission of certain gambling information by 
telephone, telegraph, or radio. 

Subsection (2) of this new section establishes a Federal crime which 
has three elements: (4) The transmission in interstate or foreign 
commerce by means of telephone, telegraph, or radio of any gambling 
information; (6) when such information has been obtained without 
the consent of, and surreptitiously or through stealth from, the person 
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conducting a horse- or dog-racing event or other sporting event; and 
(c) when such information is intended to be used for illegal ——t 
purposes, The subsection prescribes a penalty of $1,000 fine and/or 
year’s imprisonment for any violation if its provisions are “know ingly” 
committed. This is a misdemeanor penalty. Each sending or trans- 
mission would be a separate offense. 

Subsection (b) defines ‘‘gambling information.’’ ‘The definition 
includes all information intended to be used eg illegal gambling pur- 
poses, enumerating the most common types, €. g., bets, wagers, betting 
odds, changes in betting odds, probable starting line-ups, scratches, 
jockey changes, weights, probable winners, or probable results, but 
leaving the affirmative burden of proving intended use or the prosecu- 
tion in all cases and including items not enumerated if this burden can 
be sustained as any such item in a particular case. 

Section 2 of this bill is a mechanical provision, amending the analysis 
of chapter 50, title 18, United States Code, by inserting at the end 
thereof a new heading: ‘1084. Transmission of certain gambling 
information by telephone, telegraph, or radio.”’ 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


UNITED STATES CODE 
Titte 18.—CrIimMES AND CRIMINAL PROCEDURI 


CHAPTER 50. GAMBLIN(¢ 


eec 


1081. Definitions 

1082. Gambling ships 

1083. Transportation between shore and ship; penalties 
1084. Transmission of certain gambling information hy telepho 


* * * * 


§ 1081. Definitions. 


* * * * 


~ * 
§ 1082. Gambling ships. 
* * * < * * 
§ 1083. Transportation between shore and ship; penalties. 
- * * * * * * 
§ 1084. Transmission of certain gambling information by telephone, telegraph, or 
radio. 
(a) Whoever knowingly sends or transmits, or causes to be sent or transmitted, in 


interstate or foreign commerce by means of telephone, telegraph, or radio any gambling 
information concerning any horse or dog racing event or other sporting event which 
has been obtained surreptitiously or through stealth and without the permission of the 
person conducting such horse or dog racing event or other sporting event shall be fined 
not more than $1,000 or imprisoned not more than one year, or both 
or transmission shall constitute a separate offense. 

(b) For the purposes of this section, the term “gambling infor mation’? means infor 
mation intended to be used for illegal gambling purposes, including, but not li se srt to 
infor mation as to bets or wagers, be tting odds, changes in betting odds, probable star 
line-ups, scratches, jockey changes, weights, probable winners, or probable results 


Rac h S¢ ndi ng 


ug 





4 ILLEGAL TRANSMISSION OF CERTAIN GAMBLING INFORMATION 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, September 18, 1951. 
Hon. Epwin C. JoHNSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1564) to make unlawful the transmis- 
sion in interstate commerce of gambling information concerning a sporting event 
which is obtained without consent of the person conducting such sporting event. 

The bill would add to title 18 of the United States Code a new section 1084, 
which would subject to fine and imprisonment anyone who knowingly sends or 
transmits, or causes to be sent or transmitted in interstate or foreign commerce, 
by means of telephone, telegraph, or radio, any gambling information concerning 
any horse- or dog-racing event or other sporting event which has been chhainedl 
surre eptitiously or through stealth and without the permission of the person con- 
ducting such horse- or dog-racing event or other sporting event. Gambling infor- 
mation is defined to mean information intended to be used for illegal gambling 
purposes, including, but not limited to, information as to bets or wages, betting 
odds, changes in betting odds, probable starting line-ups, scratches, jockey changes, 
weights, probable winners, or probable results. The bill would constitute each 
sending or transmission a separate offense. 

The essential element of the offense provided for in the bill is taking of the 
information at the race track or other rene arena by stealth, without permis- 
sion of the owner or operator of the track or arena. In other words, the basic 
offense is one which is within the jedeniaions of local legislation to condemn and 
the ability of local police to control, as any other local larceny. Accordingly, we 
are not impressed that this is an area in which only the Federal Government can 
act effectively as compared with S. 1563 (introduced at the same time), which 
would provide for the licensing of persons engaged in disseminating information 
by interstate or foreign communications by wire or radio concerning horse races 
and other sporting events, and would one licenses to those facilitating gambling 
activities. As a matter of fact, if the Congress were to enact 8S. 1563, which we 
endorse with slight modifications, the essential control over dissemination of this 
kind of information would be established no matter how the information was 
obtained Che Attorney General has stated repeatedly that, in the field of 

itergovernmental cooperation for better law enforcement, it will not be the 
purpose of the Federal Government to usurp the functions of the State and local 
police; likewise the Federal Government should not assume the task of policing 
and prosecuting offenders against the local law where the primary responsibility 
lready rests with the States and local governments, Since the real offense is 
immated ‘hia the information is stolen locally, regardless of whether it is 
ansmitted intrastate or interstate, the proposal would involve the Federal 
Government unnecessarily in the prosecution of local crime. 

This Department’s views on this subject were expressed in connection with 
presentation of 8S. 3358 to the Fighty-first Congress, last year. We believed 

hat by its control over the interstate-communications carriers and hence over 

» facilities of carriage, the Federal Government was in a position to give unique 
and at the same time appropriate assistance to the States in breaking up illegal 
bookmaking activities by a denial of the interstate-communications facilities to 
the gambling fraternity and not by Federal criminal prosecution of every local 
gambler who makes a telephone call or his local aiders and abettors. The same 
considerations apply here. The Department agrees that the technique of Federal 
licensing of interstate dissemination of information with elimination of those who 
aid gambling activities, proposed by the Kefauver committee (S. 1563), is a 
further step in the right direction but that the use of Federal criminal prosecutions 
of what are essentially violations of local law is an undesirable method. 

\ccordingly, the Department of Justice is unable to recommend the enactment 
of the bill 

The director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
Wa. Amory UNDERHILL, 
Acting Deputy Attorney General. 
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